(0) HEKOTOPLIX BOINMPOCAX MPU3HAHUA I'PaKIAaHUAHA 62HKpOTOM

C 1 oxrsa6ps 2015 roma B ®enepanbubiii 3akoH Ne 127-D3 «O HECOCTOSITENLHOCTH
(OaHKpPOTCTBE) BHECEHBI M3MEHEHUS, KOTOPhIE MO3BOJIMIA IPUMEHATh MPOLEAYPbl OaHKPOTCTBA
B OTHOILICHUM T'PAXKJIaH.

DOTO TOBIEKIO TIOBCEMECTHOE pacmpocTpaHeHue uHpopmanuu 00 OKa3zaHUU
IOPUINYECKO TMOMOIIM B BONPOCAX CIUCAHMUSA HENOCWIBHBIX OJTOB TPaXKAaH, B TOM YHUCIIE
nepen Oankamu 1o kpenutam. [lpum sTomM coolmiaercs O TapaHTUPOBAHHOM IOJTHOM
0CBOOOXKJICHHH OT JOJTOB pakJIaHIHA Yepe3 Mpoueaypy OaHKpOTCTBA.

Opnako, Kak cienyer u3 Tekcta PenepanbHOrO 3aKOHA U pa3bsICHEHUHN (enepalibHOTO
3aKOHOJIATENBCTBA €O CTOpOoHBI BepxoBHoro Cyma P®, He Kkaxmoe U0 MOXET ObITh
OCBOOOK/ICHO OT JOJITOBBIX 00s13aTENILCTB Yepes MpoLeaypy OaHKPOTCTBA.

Tak cormacHo nmonoxxenwii cratbu 213.28 ®denepanpHoro 3akona ot 26.10.2002 N 127-
@3 (pexn. ot 27.12.2019) "O HecocTosTENbHOCTH (0AHKPOTCTBE)" MOCIHE 3aBEPILICHUS] PACUETOB C
KPEAUTOPAMH TPaXJTaHWH, TPU3HAHHBIA OaHKPOTOM, OCBOOOXIACTCS OT JAIBHEHUIIETO
UCITIOJIHEHUSI TPeOOBaHUI KPEIUTOPOB, B TOM YHUCIIC TPeOOBAaHUN KPEIAUTOPOB, HE 3asBICHHBIX
IPH  BBEICHUU PECTPYKTYPU3ANHMH JOJTOB TpaXKIaHWHA WM peallu3allid UMYIIECTBA
rpakJaaHuHa (gajee - ocBOOOXKICHUE TPakIaHIHA OT 00S3aTEIBCTB).

OcBoOoXk/1eHNe TpaKAaHWHA OT 0053aTeNbCTB HE PACHPOCTpaHSETCs Ha TpeOOBaHMS
KpEAUTOPOB, IPEAYCMOTPEHHBIE MYHKTaMHU 4 1 5 HAcTOSALIEH CTaThU, a TAK)Ke HA TpeOOBaHUs, O
HAJIMYUU KOTOPBIX KPEJUTOPbl HE 3HAJM M HE JOJDKHBI ObUIM 3HAaTh K MOMEHTY HPHUHSATHUS
OIIpEACIICHNUS O 3aBEPUICHUH PEAIN3ALMY UMYIIECTBA IPAKIaHUHA.

CornachHo IIYHKTY 4 Ha3BaHHOM CTaTLU OCBO60)KI[€HI/I€ I'paXaaHuHa OT 00513aTEJILCTB HE
JO0IMYCKACTCA B Cliydac, €CJIn:

BCTYIIMBIIUM B 3aKOHHYIO CUIIY Cy,He6HLIM AKTOM TI'paKIaHUH IMPUBJICYCH K erJ'IOBHOfI
NN aI[MHHHCTpaTPIBHOfI OTBCTCTBCHHOCTH 3a HCIIPABOMCPHBIC I[CﬁCTBHSI npu 6aHKp0TCTBe,
MMpeaAHaMCPCHHOC WJIN (I)I/IKTI/IBHOG 6aHKpOTCTBO IIpu yCJIOBHUH, YTO TAKHUC IIPABOHAPYHICHUA
COBCPUICHBI B JAHHOM J€JIC O 6aHKpOTCTBe rpaxiaHuHa;

rpaXJaHUH HE MPEeI0CTaBUI HEOOXOIUMbIE CBEACHUS MM NPEJOCTaBHI 3aBEJOMO
HEJOCTOBEpHbIE CBEJEHUS (UHAHCOBOMY YINpPABISAIONIEMY WIM apOUTPaXHOMY CYyAY,
paccMaTpUBAIOIIEMy JA€J0 O OAaHKPOTCTBE Tpa)KAaHWHA, U 3TO OOCTOATENBCTBO YCTAHOBIIEHO
COOTBETCTBYIOIIUM CYJIEOHBIM aKTOM, HPHUHATHIM IPH PACCMOTPEHHM Jejla O OaHKPOTCTBE
IPaKIaHUHA;

AOKa3aHO, 4YTO IIPU BO3HUKHOBCHHUHW HJIKM HCIOJHCHUU O6$[3&TCJ'IBCTB3, Ha KOTOpOM
KOHKYPCHBIM KPEeIUTOp WIM YIOJHOMOYEHHBIN OpraH OCHOBBIBaJ CBOE TpeOOBaHUE B JETE O
OaHKPOTCTBE TpaXkJaHWHA, TPAXKIAHWH JCHCTBOBAJ HE3aKOHHO, B TOM YHCJIC COBEPIIHI
MOIIIEHHUYECTBO, 3JIOCTHO VYKJIOHWICS OT TMOTAllleHUs] KPEAUTOPCKOW 3aJ0JKEHHOCTH,
YKJIOHWJICSI OT YIIJIAThI HAJIOTOB U (MJIM) COOPOB C (PU3UUECKOTO JIUIA, TIPEIOCTABUI KPEAUTOPY
3aBEIOMO JIOKHBIE CBEACHHS TMPU TMOJYYCHUU KPEIUTa, CKPbUI MIU YMBIIUIEHHO YHUYTOXKHI
UMYIIECTBO.

B »stux cirydadax ap6HTpa)KHLII>i Cyad B OINPCACICHUU O 3aBCPUHICHUU pCaIn3allun
HMYHICCTBA I'paXXJaHHHa YKAa3bIBACT Ha HCIIPUMCHCHHEC B OTHOIICHHU I'paKJaHWHA ITIpaBHJIa 00
OCBO60)K,ZLCHI/II/I OT UCIIOJIHCHUS 00S3aTeIbCTB JIU0O0 BHIHOCUT OIpCACIICHUC O HCIIPUMCHCHHUU B
OTHOILICHWHU I'pa’XJaHWHA IIpaBUJIa 00 OCBO60)K}1€HI/II/I OT HMCIIOJIHCHUA 065[33T€J'II)CTB, €CJIN OTHU
CJIy4daH BbIABJICHBI MOCJIC 3aBCPHICHUA pCAIN3allU UMYIIICCTBA I'paAKIaHHUHA.

CornacHo MyHKTY 5 Ha3BaHHOM CTaTbM 3aKOHa TPEOOBaHUS KPEIUTOPOB IO TEKYLIUM
IUIaTeXaM, O BO3MEILEHUH Bpea, IPUYMHEHHOTO KU3HU WU 37I0POBBIO, O BBIILIATE 3apabO0THOM



IUTATHl M BBIXOJIHOTO TOCOOUS, O BO3MEIICHUH MOPAaIbHOTO Bpea, O B3bICKAHWU aJTMMEHTOB, a
TaK)kKe WHbIE TPeOOBaHMs, HEPA3PHIBHO CBS3aHHBIC C JIMYHOCTHIO KPEAWTOPA, B TOM YHCIIC
TpeOOBaHMs, HE 3asBJICHHBbIE NPHU BBEICHUM PECTPYKTYPH3ALUU JOJTOB TpaKJaHWHA WIIU
peanu3anui UMYIIECTBA TPakKJIaHWHA, COXPAHSIOT CHJIY U MOTYT OBITh IPEABSBICHBI IOCIIE
OKOHYAHUS MPOM3BOJCTBA 1O JENTy O OAHKPOTCTBE IPAKIAHWHA B HEMOTAIICHHON WX YacTH B
MOPSIZIKE, YCTAHOBJICHHOM 3aKOHOJATeIbCTBOM Poccuiickoit denepanum.

[Tocne 3aBepieHUs peanv3allid HUMYIIECTBA TIpakJaHMHA Ha HEYAOBIETBOPEHHBIC
TpeOOBaHUS KPEAUTOPOB, MPEAYCMOTPEHHBIC HACTOSIIIMM ITYHKTOM M BKJIIOYEHHBIE B PEECTP
TpeOOBaHUN KPEeAUTOPOB, AapOUTPaXHBIM CyAd B YCTAaHOBJIEHHOM 3aKOHOAATEIbCTBOM
Poccuiickoit denepanyu nopsiake BbIIACT UCIIOJTHUTEIbHbBIC JTUCTHI.

CornacHo MyHKTY 6 JaHHOHM CTaTbHM 3aKOHA IpaBWJIA MIYHKTA 5 HACTOSILEH CTaThbU TaKKe
IPUMEHSIOTCS K TpeOOBAHUAM:

-0 TPHUBICYCHUHM TPAKIAHMHA KaK KOHTPOJHMPYIOMIETO JHIAa K CyOCHIMApHON
otBeTcTBeHHOCTH (T1aBa II1.2 HacTosmero denepanbHOTO 3aKOHA);

-0 BO3MEILEHUM TPAKIAHUHOM YOBITKOB, MPUYMHEHHBIX WM IOPUIUYECKOMY JIUILY,
YY4aCTHUKOM KOTOPOrO OB WM YIEHOM KOJUIETHAIBHBIX OPraHOB KOTOPOTO SIBIISUICS
rpaxkaanuH (cratbu 53 u 53.1 I'paxxnanckoro konekca Poccuiickoii deneparum), yMBIITUIEHHO
WJIH 110 TPYOOH HEOCTOPOKHOCTH;

-0 BO3MCILICHUH TPAXIAHMHOM YOBITKOB, KOTOPBIE NMPUYMHEHBI YMBINUIEHHO WIIH IO
rpy0oif HEOCTOPOKHOCTH B pe3yJbTaTe€ HEHCIIOIHEHHsI WM HEHA/JIeKAIlero MCIOJIHEHHUS UM
KaK apOUTPaXKHBIM YIIPABIISIONINM BO3JIOKEHHBIX Ha HETO 00SI3aHHOCTEH B Jiesie 0 OaHKPOTCTBE;

-0 BO3MEIICHUH BpeJa MMYIIECTBY, MPUYMHEHHOTO TPAXJIaHUHOM YMBIIIJICHHO WU IO
rpy00if HEOCTOPOKHOCTH;

-0  TPUMCHCHHUU  TIOCJICACTBUU  HEICHCTBUTEIBHOCTH  CHCIKH,  MPU3HAHHOM
HEJICHCTBUTEILHON Ha OCHOBaHUM cTaThu 61.2 unu 61.3 Hacrosero deaepanbHOrO 3aK0HA.

Takum  obOpazomM, Kak cieayer ©3 TNpUBEACHHOTO  Bbimie  DenepalbHOTO
3aKOHOJATENbCTBA, HE BCE JIMIA MOTYT OBbITh OCBOOOXKIEHBI OT JOJIOB 4Yepe3 IpoLeaypy
0aHKPOTCTBA, a JIHIIb T€, KOTOPHIE HE MOMaIal0T MO/ UCKITIOYSHHUSI, YKa3aHHbIE B 3aKOHE.
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