Koncturyunonnsim Cynom P® omnpeaesieHbl ciay4dau, NPUH KOTOPBIX CyAbl BIpaBe
nepecMaTpuBaTh NPUITOBOPHI BBHAY HOBBIX MJIH BHOBb OTKPBIBIIUXCSH 00CTOATEIHLCTB
BOIPEKH MO3ULMHU MPOKYpPOpa
[3 Iocranosnenue Koncrurynumonsnoro Cyaa P® or 16.12.2021 N 53-I1

"Ilo neny o mpoBepke KOHCTUTYLMOHHOCTH cTated 416 u 417 YronoBHO-IIpOLECCyaabHOTO

kojiekca Poccuiickoit deneparuu B ¢Bsi3u ¢ xanoooit rpaxknannaa O.b. Mcxakosa"
[IpeameTom paccMoTpeHus: ABWIKMCH MHoJjioxkeHust ctatedt 416 u 417 YIIK P® B Toit mepe, B
Kakol B cHucTeMe JCHMCTBYIOLIEro MPaBOBOIO PETYIUPOBAHMSI OHU IMO3BOJIAIOT CYAY, IIPU3HAB
HE3aKOHHBIM TIOCTAHOBJICHHUE IPOKYypoOpa O MPEKpalleHUH MPOU3BOJACTBA BBHJY HOBBIX WIIU
BHOBb OTKPBIBIIUXCS OOCTOATEILCTB, OCTABUTh 0O€3 pa3pelieHHss BOIPOC O BO30OHOBIIEHUU
MIPOM3BO/JICTBA TI0 YTOJOBHOMY JI€Ty BBH]Y 3TUX OOCTOSITEIbCTB.
VYka3zanuble HOpMbI He npotuBopeyaT Koncruryuuu PD, mocKoiabKy OHHM MO3BOJSIOT CYAy MpPH
NpU3HAHUKM HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM TAaKOTO IOCTAaHOBIEHUS MPOKYpOpa MPHHSITH
pemieHne 00 OTMEHe CyIeOHBIX aKTOB M O Iepelade YroJIOBHOTO Jela Ha HOBOE CyaeOHOe
pa3bupaTenbCcTBO JMOO MPUHATH PEIICHHE O TMPEKPAIICHUH YTOJOBHOTO Jiefia B CICAYIOIINX
UCKITIOYUTENBHBIX CIIydasx:
€CIM MHUIMUPYEMBbIA TEePEeCMOTpP YIOJOBHOTO J€jla HANpaBJIeH Ha YJIy4dlIEHHWE MPaBOBOTO
MOJIO’KEHHUS OCYKJIEHHOTO;
ecIM Cyln paHee TO Kajgo0e OCYKIEHHOTO YK€ TMpU3HABaJdl HE3aKOHHOCTh WU
HEOOOCHOBAHHOCTh YKa3aHHOTO IIOCTAHOBJIEHHUS IMPOKypopa WM HENPaBOMEPHOCTh €ro
0e3/1eiicTBUSI O TTOATOTOBKE COOTBETCTBYIOIIETO 3aKITIOUCHUS;
€CJIM MaTepuasbl MPOBEICHHON MPOBEPKH WM PACCIeOBAaHUS, B TOM 4YHCIIe UCTPeOOBaHHbBIE
CyJIOM, COJIepKaT JOCTATOYHBIC CBEICHUS, CBUACTEILCTBYIOIINE O HATUYUHA OOCTOSTEIHCTB,
MOBJICKIIUX 3a COOOM TMOCTAaHOBIIEHHWE CYIEOHOrO aKTa, COAepXKallero (QyHIaMEHTAIbHYIO
CyneOHyI0 OIIMOKY, MPUTOM YTO MO OOBEKTUBHBIM MPUUYMHAM HEBO3MOXHBI aKThl CyJa WU
ciencTBus (103HaHUs), 0hOPMIISIONIIE HATNYUe BHOBb OTKPBIBIIMXCS 00CTOSTETHCTB.
[IpumeHnenne ocmapuBaeMbIX HOPM JOJDKHO OBITh CKOPPEKTHPOBAHO B paMKax UX
KOHCTUTYIIMOHHO-TIPABOBOTO HCTOJIKOBAHUSA MJII TOrO, 4YTOOBI HE HCKIIOYANCS TMEepecMOTp
YTOJOBHOTO JieJIa ¢ OTMEHOW BCTYIMBIIETO B 3aKOHHYIO CHUJy MPUTOBOpPA BBUIY HOBBIX WIIH
BHOBb OTKPBIBIIUXCS OOCTOSITENILCTB B DKCTPAOPIUHAPHOM TMOPSJIKE, KOTOPBIA MO3BOJSIT OB
Cyany TIpU COBIIQJIEHUU OIPEACIICHHBIX YCIOBUN MO PACCMOTPEHHMH KaJIOOBI Ha TIOCTAHOBJICHUE
MPOKYypopa O MpPEeKpalieHUH MPOU3BOJACTBA MO 3TUM OOCTOSITENHCTBAM, MPUHATH PElIeHUE 00
OTMEHE Cy/IeOHBIX aKTOB C Tepenaydei yroJoBHOTO Jelia JUisl IPOU3BOACTBA HOBOTO Cy/IeOHOTO
pa3buparenbcTBa TUO0 C MPEeKpaIIeHHeM yroJIOBHOTO Jiena.



