OcHoBaHuUsA 0CBOOOXAEHUA OT YrofIOBHOM OTBETCTBEHHOCTU 3a
He3aKOHHbIN 000OPOT HAPKOTUYECKUX CPeacTB

YronoBHasi OTBETCTBEHHOCTb 3a HE3aKOHHbIN 060POT HAPKOTMYECKNX CPEACTB NpeayCMOTpeHa CTaTbsiMn
228, 228.1, 228.2, 228.3, 228.4, 229, 229.1, 230, 231, 232 YronoeHoro kogekca PP (ganee — YK P®).

MonoxeHuamn ctatbm 228 YK P® npegycMoTpeHbl OCHOBaHMS OCBOOOXOEHWUSI OT  YrofloBHOM
OTBETCTBEHHOCTM 3a HE3aKOHHbIN 0O60POT HAPKOTUYECKNX CPEACTB.

B cooTtBeTcTBUM C N.1 npumeyaHunii Kk ctatbe 228 YronosHoro Kogekca Poccuinickon ®egepauumn nuuo,
CoBepLIMBLLIEE MNPeQyCMOTPEHHOE HacTosllen cTaTbel npecTynneHve, [[o6poBOMbHO cAaBluee
HapKoTMYeckMe cpeacTBa, MNCMXOTPOMHbIE BeLecTBa WM WX aHanoru, pacTeHus, Ccoaepxaiime
HapKOTMYeCKne cpeacTBa MM MCUXOTPOMHbIE BeLLecTBa, NnMbO uUxX YacTu, coaepKallme HapKoTudeckue
CpeacTBa uUnu NCUXOTPOMHbIE BELLECTBA, U aKTMBHO CNocobCTBOBaBLUEE PACKPLITUIO UMNKN MPeceyeHnto
NPeCTyNNeHnn, CBs3aHHbIX C HE3aKOHHLIM 0BOPOTOM yKa3aHHbIX CPeacTB, BELECTB UMM UX aHarnoros, a
TaKKe C He3aKOHHbIMU npuobpeTeHneM, XpaHeHueM, NepeBO3KOW Takux pacTteHurn nmbo ux vacten,
coepxallmMx HapKoTUYeckue cpeactBa WNU  MNCUXOTPOMHbIE BeELLEeCTBa, W306NUYEHUIO nuy, ux
COBEpPLUMBLLMX, OBHAPYXEHNI0 NMYLLIECTBA, A0OLITOro NPecTynHbIM NyTem, 0CBOBOXAAETCA OT YrOoNOBHOM
OTBETCTBEHHOCTM 3a AaHHOE MPECTYNSeHMne.

He moxeT npusHaBaTbCcs 4OOPOBOSIbLHON cAayYen HapKOTUYECKMX CPEACTB, NCUXOTPOMHbIX BELWECTB UMK
WX aHarioroe, pacTeHUI, cogepXallnx HapKOTUYECKNE CPEACTBA UMK NCUXOTPONHbIE BELWECTBA, MO0 nx
yacTen, coaepXalwux HapKoTUYeckMe CpeAacTBa WU MNCUXOTPOMHblE BELLECTBA, U3bATUE YKa3aHHbIX
CpEeAcCTB, BELECTB WM UX aHarnoroB, TakMX pacTeHMI b0 MX 4acTen, cogepKalumx HapkoTudeckue
CpeAcTBa MM MCUXOTPONHbIE BeLecTBa, Npu 3agep)XaHun nuua v npyu NPoOu3BOACTBE CreACTBEHHbIX
OEVNCTBUI MO ODHAPYXEHMIO U N3BATUIO YKa3aHHbIX CPEACTB, BELLECTB UMW UX aHarnoroB, Taknx pacTeHui
nnbo nx Yacten, cogepxaLlmx HapKkoTUYeckne cpeacTaa Unm NCUXoTporHbIe BELLECTBA.

MneHym BepxosHoro Cypa Poccuiickon ®egepaummn B noctaHosneHun ot 15.06.2006 Ne 14 «O
cyoebHom npakTMke no genam O MPecTynfeHusX, CBSA3aHHbIX C HAapKOTUYECKMMM CpeacTBamu,
NCUXOTPOMHBIMW, CUNBHOAENCTBYOLLMMU U SSAOBUTBIMU BELLECTBAMMY Pa3bsCHUIM NOMNOXEHWS YKa3aHHOMN
HOpPMbI, YyKa3aB, 4YTO OcBODOXZEHME §uMua OT YrofIOBHOW OTBETCTBEHHOCTM 3a COBepLUeHue
npegycMoTpeHHoro ctatben 228 YK P® npecTynnieHna BO3MOXHO MpPU Hanuunmm COBOKYMHOCTW ABYX
ycnoBuii: 0o0OpPOBOMBbHOM cAayYM NULOM HapKOTUYECKUX CPeAcTB, U ero akTMBHbIX OEWCTBUA, KOTOpbIe
cnocobCTBOBaNM pacKpbITUIO UM MPECEYEHU0 MPECTYNIIEHUN, CBA3AHHbIX C HE3aKOHHbIM 06OpPOTOM
HapPKOTMYECKMX CPeAcTB, M30OMNYEHNIO MWL, UX COBEPLUMBLLMX, OOHApPYXEHU0 MMYyLLEeCTBa, A0ObLITOro
NPECTYNHbIM NyTEM.

HobpoBonbHasi cgaya  HapKOTMYECKUX  CPEeACTB  O3HayaeT  Bblgayy JNULUOM  Takux CpeacTs
I'Ipe,EI,CTaBI/ITeJ'IﬂM B/1actu I'Ipl/I Hann4ymm Yy 3TOro nuua peaanoPl BO3MOXHOCTU pacnopﬂp,mbc:ﬂ MM NHbIM
cnocobom.

Mpu 3agepxaHum nuua, a Takke Npu NPOBEAEHWM CNEACTBEHHbIX AEACTBUA MO OOHAPYXXEHMIO U U3BATUIO
HapKOTMYECKNX CpeAcTB, Bbldaya TakMX CPEACTB, MO NPEeafioKEHU  OOJPKHOCTHOrO  nvua,
OCYLLECTBMALEro YyKasaHHble LENCTBUSA, HE MOXET SBNATbCA OCHOBAHWEM Ansi npuMeHeHusa n.1
npumeyaHui k ctatbe 228 YK PO.

Takke B noctaHoBneHun NneHyma BepxosHoro Cyaa Poccuiickon ®efepaumm ykazaHo Ha BO3MOXHOCTb
OCBODOOXOEHUST OT YrofloBHOW OTBETCTBEHHOCTM 3a BMEPBble COBEPLUEHHOE MPECTYMNIEHNE,
npeaycMoTpeHHoe 4actbio 1 ctaTbn 228 YK P®, Tex nuu, KOTopble XOTS U He caaBanu HapkoTU4eckue
cpeacTBa, HO SBUNMUCb C  MOBMHHOW, aKTMBHO CMOCOOCTBOBANM pPackpbiTUO WM MPeceYeHnto
NPECTYNNEHNNA, CBA3AHHbIX C HE3AaKOHHbIM ODOOPOTOM HAPKOTUYECKUX CPeAcTB, U306MMYEHMIO nuu, UX
COBEPLUMBLUNX, OOHAPYXEHMIO NMYLLLECTBA, AOOLITOrO NPECTYMHbLIM NMYTEM.

CnepyeT OTMETUTb, YTO NpUMeYaHue k ctatbe 228 YK PP pacnpocTtpaHsieTcs TONbKO Ha NPecTynneHus,
NpeaycMOTPEHHbIE [aHHOW CTaTbeW, KOTopas YCTaHaBMMBAaEeT YroOfOBHYK OTBETCTBEHHOCTb 3a
He3aKOHHble NpuobpeTeHne, XpaHeHue, MEepPeBO3KYy, W3roToBreHue, nepepabotky 6e3 uenn cbbiTa
HapPKOTMYECKNX CPEACTB B 3HAYUTENBbHOM, KPYMHOM, 0COB0 KPpYNMHOM pasMepax.

BmecTe ¢ TeM faHHOE 3aKOHOMONOXEHME He pacnpocTpaHdeTCA Ha ciny4vau npon3BoacTBa, NepechbisikKn n
cbbiTa HapPKOTUYEeCKUX cpencTB.

Tak, onpepenerHvem KoHctutyumoHHoro Cypa Poccunckon depepaumm ot 25.02.2016 Ne 287-0O,
paccMOTpeBLUUM xanoby rpaxaaHvHa P.H. Pemu3oBa, ocykgeHHOro 3a cObIT HApKOTUYECKUX CPEACTB,
KOTOpbIN ocnapuan n.1 npuMmeyaHuin Kk ctatbe 228 YK P®, NOCKOMbKY OHO He NOASMEXMUT MPUMEHEHUIO K
APYrMM CTaTbsIM YrOfIOBHOMO 3aKOHa, B YAaCTHOCTU K HOPMam O CObITe HapKOTUYECKUX CPEeACTB, U TEM



camMblM He CTUMYNMpYeT MoTeHUManbHbIX TOProBLEB HapKOTMKamMu OTKasbiBaTbCs OT MX COblTa U
coTpyaHu4aTh co crneactevem, P.H. PeMn3oBy oTkasaHO B NPUHATMM K pACCMOTPEHMIO >Kanobbl.

B onpegeneHnn KoHctuTtyumoHHbiM Cygom Poccuiickon deagepaumm ykasaHo, YTO HepacnpocTpaHeHue
AaHHOTO 3aKOHOMONIOXKEHWS Ha [pyrne MpecTYnneHusi, CBsi3aHHble B TOM 4ucfe CO CObITOM
HapPKOTMYECKMX CPeacTB, U, COOTBETCTBEHHO, YCTAaHOBMEHNE HEOANHAKOBbLIX YCITOBUIA AF1S1 OCBOOOXAEHMSA
OT YrofloBHOro NpecnefoBaHus Nuu, COBEPLUMBLLMX Pa3Hble NPECTYNNEeHWs, HanpasreHbl Ha JOCTKEHNE
KOHCTUTYLIMOHHO 3HauYuMmbIX Lenen audcpepeHumaumm yronoBHONM OTBETCTBEHHOCTU M HakasaHus,
YCUINEHNA MX UCMPaBUTENbHOIO BO3AENCTBUS, NpeaynpexneHnss HOBbIX NPECTYNNEHUNn U TeM caMbiM -
3aLWnUTbl IMYHOCTK, OBLLIECTBa U rocyaapCTBa OT NPEeCTYMNHbIX NOCAraTenbCTB.

Takum obpasom, nonoxeHumsa n.1 npumedaHnn k crtatbe 228 YK P® gBnsieTtca OCHoBaHMeM [Ansi
NPUMEHEHNs1 Tak Ha3blBaeMbIX Mep MOOLLPEHUA OCTYNMUBLUEMYCH MWLy - OpraHbl paccrnegoBaHusi, cya
nNpyv HanNUuMM 3aKOHHbIX OCHOBAHWIM MpeKpallalT YronoBHOE MpecrnefoBaHWe B OTHOLLUEHUW Hero B
COOTBETCTBMM C YrOJNIOBHO-NPOLIECCYarlbHbIM 3aKOHO4ATENLCTBOM.



