Yaepxanne aqTUMEHTOB HA HECOBEPIIEHHOJIETHHMX JeTell He 0JIKHO
PacHpoCTPAHATBLCS HA CYMMBbI BO3MellleHHsI PACX010B aJMMEHT000SI3aHHOMY
PabOTHUKY 3a MHCHOJb30BaHHE €ro JHUYHOI0 TPAHCIOPTAa B MHTepecax
padoronarteJis.

[Tocranosnenne Koncrurymumonnoro Cyaa P® ot 01.02.2019 N 7-I1 "Ilo
JIeJly O MPOBEPKE KOHCTUTYLUHMOHHOCTH moAnmyHkTa "m'" myHkTta 2 IlepedHs BUIOB
3apa0OTHOM TIUIaThl U WHOTO J0XOJd, M3 KOTOPBIX TMPOU3BOJUTCS ylepKaHUE
AIMMEHTOB Ha HECOBEPILIEHHOJIETHUX JIETEH, B CBSI3M C sKaJIo00 rpakaanuna [.A.
benockoBa" Koncturyuuonueii Cyn P® npusnan nmoanyHkT "n" mnyHkra 2
[lepeunst BUIOB 3apaOOTHON MIJIATHI U MHOTO J10XOJIa, U3 KOTOPBIX MPOU3BOJUTCS
yAEpKaHUE  aJMMEHTOB HAa  HECOBEPLIEHHOJIETHUX  JeTed  (yTBEp>KIEH
[ToctanoBnennem IlpaBurensctBa P® ot 18 wuroma 1996 roma N 841), He
coorBercTByromMM KoHcturynmn P® B TOM Mepe, B KakOoi OH B CHCTEME
JNEHCTBYIOLIErO MPABOBOIO PErYJIMPOBAHUS JOIMYCKAET YAEp)KaHHE AJIMMEHTOB Ha
HECOBEPILIEHHOJIETHUX neTeu C BBIIJIAYMBAEMBIX paboroaaresneM
ATMMEHTOO00sI3aHHOMY PaOOTHUKY MPH MCHOJb30BAaHUM JMYHOIO TPAHCIOPTa
paboOTHHKAa € corjacusi WM BeAoMa paboTonaTenss M B €ro HMHTEpecax CyMM
BO3MEIIICHUS PACcX0/I0B (KOMIIEHCAIIMU 3a MCIOJIb30BaHUE, U3HOC (aMOPTU3AITUIO)
JUYHOTO TpaHCHOpTa pabOTHHKA U CYMM BO3MEILEHHUS PACXOJIOB, CBSI3aHHBIX C
MCIIOJIb30BaHUEM JIMYHOTO TPAHCIIOPTA).

Konctutynmonnsiit Cyn PO, B yacTHOCTH, yKa3an CIEIyIOIIEe.

Hcnonp3oBanne  pabOOTHUKOM  JUYHOTO  HMMYIIECTBA B WHTEpecax
paboTojiaTesis BI€YET €ro JOMOJHUTEIBHBIM M3HOC, YXYAIICHHE KayecTBa JTOTO
UMYIIIECTBA, JIOMOJMHUTEIbHBIE 3aTpaThl, T.e. (AaKTHYSCKH paOOTHUK HECeT
pacxojipl, HE CBSA3aHHBIC C MCITOJIb30BAHUEM CBOCT'O UMYIIECTBA JUISI COOCTBEHHBIX
HYX1. B cBsism ¢ 3TMM paOOTHHK, HUCIOIB3YIOMMK C COTJIACHS WM BeIoMa
paboTojaresis ¥ B €ro MHTEpPEecax CBOE JUYHOE HMYIIECTBO, UMEET IpaBO Ha
BO3MEIIICHUE PACXOJ0B TMPH HCIIOIB30BAHWN JIMYHOTO HMMYIIECTBA (HA BBHITLIATY
KOMITCHCAIIMM 3a €r0 HCIIONh30BaHWE W HM3HOC (aMOPTH3AIMI0), a TaKXke Ha
BO3MEIIICHUE PACXO0B, CBSI3aHHBIX C €T0 UCIIOJIh30BaHUEM). PazmMep Bo3MemeHNs
pacxoq0B pabOTHHKA OMPENEIACTCS MUChbMEHHBIM COTJIANNICHUEM, 3aKITI0UYAEMbIM C
paboToiaTeneM.

COOTBETCTBEHHO, JCHEKHBIC CpPEJCTBA, TMOJy4YeHHbIE pPAOOTHUKOM B
cooTBeTcTBHUM co craTheld 188 TpyaoBoro komekca P® mig Bo3MeleHUs
MOHECEHHBIX UM PACXOJIOB, UCTIOIB3YIOTCS Ha TOEPKaHNE JTUYHOTO UMYIIIECTBA
pabOTHHKA B COCTOSIHUH, KOTOPOE 00ECIIEYMBAET BO3ZMOXKHOCTH €0 3((HEKTUBHOTO
WCITOJTH30BaHUAI.

Takoe mpaBoBOE peryJMpOBaHUE HAIMPABICHO Ha 3allUTy WMYIIECTBEHHBIX
mpaB pabOTHHKa, a Tak)Ke Ha oOecredyeHne OalaHca MHTEPEeCOB PaOOTHHKA Kak
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COOCTBEHHMKAa HMyIIecTBa M paboTojareis, B HHTEpecax KOTOPOTro 3TO
UMYILECTBO UCIIOJIb3YETCSl.

[To cBoell mpaBOBOM MPHUPOAE BO3MEIICHHE PACXOJOB IMPU HUCIOIb30BAHUU
JUYHOTO MMYIIECTBA paOOTHHKA (KOMIIEHCALMS 332 €ro HMCIO0JIb30BAaHUE, WU3HOC
(aMopTH3aLMIO) U BO3MEIIEHHUE PACXOJAOB, CBA3AHHBIX C €r0 HCIOJb30BAHUEM),
HECMOTpPSI Ha TECHYI0 CBS3b C OCYLIECTBICHHUEM paOOTHHKOM TPYIOBOMH
NEeATEIbHOCTH, HE BXOJWUT B CHUCTEMY OIUIAThl TPyJa U MMEET HHYIO LEJIEBYIO
HAIpPaBJIEHHOCTh - BO3MEIICHUE MaTepUalbHBIX 3aTpaT paOOTHHKA, MTOHECEHHBIX
UM B CBSI3U C UCTIOJTHEHHEM TPYIOBBIX 0053aHHOCTEH.

I[aHHLIC BBIIIJIATBI HC 3daBUCAT OT KOJMYCCTBA M KAaUCCTBAa Tpydad, HC HCCYT
pa60THm<y SKOHOMHUYECKOMN BBII'OJbI BHC 3aBUCHMOCTH OT XdpPaKTCPUCTUK
HUCIIOJIB3YyCMOI'0O HMMYHICCTBA, M HUX PACXOAOBAHHC pa6OTHI/IKOM o CBOCMY
YCMOTPCHHUIO HE ITPCAIIOJIaracTcs.

[Ipu 3TOM, IEpeuncsas BUAbI JUYHOTO UMYIIECTBA paOOTHUKA, 3aKOHOAATEIb
HE JeJlaeT Pa3Iuyusl MEXAy HUMH, T.e. U3 OyKBaJbHOrO cMbIcia cTratbu 188
TpynoBoro kozaekca P® crenyer, 4To Mo COIJIaCOBaHMIO C pabdoTomareneM s
BBIMIOJIHEHUSI TPYAOBBIX OOS3aHHOCTEM MOKET HCIOJIB30BaThCs JII00OE JIMYHOE
UMYILIECTBO pabOTHHKA, B TOM YHCJIE€ HWHCTPYMEHT, JIMYHBIA TpPAHCIIOPT,
o0opyl0BaHUE, JIpyrMe TEXHUYECKHE CPEICTBA W MaTepuajbl, 1 HE3aBUCUMO OT
TOr0, Kakoe€ MMEHHO HMYLIECTBO paOOTHHKA HCHOJb3YEeTCS JUIsl BBINOJHEHUS
MOPYYEHHOM €My B COOTBETCTBHM C TPYAOBBIM JIOTOBOPOM palOThI, JEHCTBYIOT
OJIMHAKOBBIE MPABWJIA BO3MEIIECHUS PAOOTHUKY paCXOJ0B MPU HCIOJIb30BAHUU
JMYHOTO UMYILECTBA B MPOIIECCE UCIIOIHEHMS TPYJOBBIX 00s13aHHOCTEHN (BBITLIATHI
KOMIIEHCAIIUM 33 €ro HCIMOJb30BaHUWE, HU3HOC (aMOpPTHU3ALMIO) WM BO3MEIIEHUS
MIOHECEHHBIX PAOOTHUKOM PacXo0B, CBSI3aHHBIX C €T0 HCIOJIb30BAHUEM).

YuuteiBas, 4YTO BO3MEIICHHE pACXOAOB TMPU HCIOJIb30BAHUU JUYHOTO
uMyIIecTBa pabOTHUKA O0YCIIOBJIEHO MPABOBBIM CTaTyCOM pabOTHHUKA, T.€. JIUIIA,
COCTOSIIIIETO B TPYJAOBBIX OTHOIIEHHUSIX, MPU OMNPEIAEICHUU MPABOBOM MPUPOIbI
yKa3aHHOW BBIIJIATBI M €€ 3HAUYCeHHS B TIPABOBOM PEryJHUPOBAHUM HHBIX
OOILIECTBEHHBIX OTHOIICHUW MPUOPUTETOM OOJAAAI0OT MOJIOKEHUs TpyaoBoro
konekca P®. HopMartuBHbIE MNpaBOBBIE aKThl O B3bICKAHWM aJMMEHTOB Ha
HECOBEPIIICHHOJIETHUX JIET€H HE MOTYT, BOMPEKH YCTAaHOBJEHUSIM TPYIOBOIO
3aKOHOJATEIbCTBA, pACCMATPUBaTh TaKOE€ BO3MEILICHHE PacXOJ0B (BBIILIATY
KOMIICHCAllUM 3a WCMOJIb30BaHUE, W3HOC (aMOPTHU3AIMI0) JUYHOTO HMYIIIECTBA
paboTHUKA M BO3MEIIICHUE TTOHECEHHBIX PA0OTHUKOM PACXOJI0B, CBSI3aHHBIX C €r0
WCIIOJIb30BAaHWEM) B KauyecTBE OIUIAaThl Tpyda pabOTHWKA WIH TPOU3BOJIBHO
npoBoauTh AW GEepeHIMaMi0 BHIOB JIMYHOTO HWMYIIECTBA pabOTHHKA,
nepeyucieHHbix B ctathe 188 TpynoBoro kogekca P®, 6e3 yuera oTHECEHHS UX K
€IMHOMY TIOHSTHIO JJUYHOTO UMYIIIECTBA paOOTHHKA.



Bmecte ¢ Tem, kak n3 OyKBaJbHOTO CMBIC/Ia OCMApUBAEMOro MoJAmyHkTa "m'"
nyHkTa 2 IlepeuHss BUIIOB 3apa0OTHOM IUIaThl M HMHOTO J0XO0Ja, U3 KOTOPBIX
IIPOU3BOJMTCS yJIEpKaHUE AJTUMEHTOB Ha HECOBEPIUECHHOJIETHUX JETEH, TaK M
CMBICJIa, MPUAABAEMOIO €My IPaBONPUMEHHUTEIBHON IPAKTHKOM, CIIELYET, UYTO
3aKpEIUICHHAs: B HEM HOpPMa YCTaHABJIMBACT 3alpeT Ha YACpP)KaHHWE aJIMMEHTOB C
BBIIIAT, HAIIPABJICHHBIX Ha BO3MEIICHUE MIOHECEHHBIX PAOOTHUKOM PacxXol0B MpU
VICITOJIB30BAHUU €r0 JINYHOTO HMHCTPYMEHTA, MCKJIIOYas TEM CAMbIM M3 IEPEUHS
BBIIUIAT, M3 KOTOPBIX AJIMMEHTHl HE MOMJIEKAT YyJIEpPKAHUIO, WHBIE BBIILIATHI,
npenycMoTpeHHble cratbeid 188 TpymoBoro koxekca P®, B TOM uyuncine
KOMIICHCALMIO 33 HCIOJIb30BAaHUE, M3HOC (aMOPTHU3ALUIO) JINYHOIO TPAHCIIOPTA
paOOTHMKAa W BO3MELICHHE pAacXOJO0B, CBSI3aHHBIX C €ro HCIIOJIB30BAHHUEM,
MMEIOIINE C BBIIUIATAMH B CBSI3HM C W3HAIIMBAHUEM MHCTPYMEHTA OJIHY MPABOBYIO
IPUPOAY U, COOTBETCTBEHHO, O0JIaal0lIMe C HUMH OJHOW W TOW K€ LEJIEBON
HaIIPaBJIEHHOCTHIO.

COOTBETCTBEHHO, JIOITYCKaeTCst yliepxKaHue ATMMEHTOB Ha
HECOBEPIIICHHOJIETHUX JETeM C BBIILIAT, KOTOPbIE HE SBIISIIOTCS OIUIATOM Tpyaa
paboTHHKA, HE BJIEKYT JUIsl paOOTHUKA SKOHOMHUYECKON BBITOABI, UMEIOT CTPOTO
[IEJIEBOE Ha3HAUCHHWE W HE TMPEANOJaraloT MX pacxofOBaHHE MO YCMOTPEHHIO
paboTHUKA.

COOTBETCTBEHHO, 3aKpeIIeHHOE B NoAnyHKTe "n" myHkra 2 IlepeyHs BUAOB
3apa0OTHOM TUIaThl U WHOTO JI0XOJld, M3 KOTOPBIX TMPOU3BOJUTCS yJepKaHUE
ATUMEHTOB Ha HECOBEPIICHHOJIETHUX JAETEH, HOPMATUBHOE IIOJIOKEHHE, KaK
MpeaycMaTpUBaloIiee HEOOXOAUMOCTh YACPKAHHUS AJIMMEHTOB C BBIIUIAT, HE
BXOJISIIIIUX B COCTAaB CPEACTB, 0OPaA3YIOIIUX pEalbHBIA J10X0J] pabOTHHKA, T.€. HE
BJICKYIIIUX JIJI1 HETO SKOHOMHUYECKOU BBITOJIbI, U, TAKUM 00pa3oM, JIOMyCKarolee
VIIEMJIEHUE HMYIIECTBEHHBIX TMpPaB  aJUMEHTOOOS3aHHBIX JIUI, KOTOPBIM
paboroaaresnieM BO3MEILAIOTCS PacXOJlbl MPU HMCIOJIB30BAHUM C COTJIacUsl WIIU
BEJIOMa IMOCJEIHET0 U B €ro MHTepecax JIMYHOTO TPAHCIOPTA, HapylaeT OajaHC
KOHCTUTYIIMOHHO 3HAYUMBIX IIEHHOCTEH W TMPUHIMI PABEHCTBA PaOOTHUKOB,
KOTOPBIE HUCIOJB3YIOT JJIsl BBITIOJTHEHUS TMOPYYEHHOM UM B paMKax TPYAOBBIX
OTHOILICHHM paOOThl pa3IMYHbIC BUAbI JUYHOTO UMYIIIECTBA.

[IpaButenscTBy PD Hamiexxut BHecTH B [lepedyeHn BUIOB 3apabOTHOM TIaTh
M HWHOIO J0X0Ja, W3 KOTOPBIX MPOU3BOAUTCA YAEPKAHHE aJIUMEHTOB Ha
HECOBEPIIICHHOJIETHUX JeTeH, HeOOXO0IUMbIC U3MEHEHHS.



