MpaBoBOM cTaTyC NPUCSXKHBLIX 3acenarenemn

lMog crTaTycom npUCSKHOrO 3acefjatens MOHWMaeTcda Kpyr npas, o00s3aHHocTen
N OTBETCTBEHHOCTb, KOTOpble MPeayCMOTPEHbI YrofloBHO-NpoLeccyarnbHbiM 3aKOHO4ATENLCTBOM.
MpucspkHbIA 3acepaTtenb CBOW MNPaBOBOM CTaTyCc npuobpeTaeT C MOMEHTa MNPUHATUS MpUCATn
B cyaebHom pasbupatensctee. OgHako, HECMOTPS Ha TO, YTO MPUCATY MPUHUMAIOT Kak OCHOBHbIE,
Tak ¥ 3anacHble NPUCSPKHblEe 3acedaTtenu, MNONHOLUEHHbIV CTaTyC eCTb TOMbKO Y YNIeHOB OCHOBHOTO
coctaBa konneruu. Ecnv B xoge npoussBoacTsBa MO YrofioOBHOMY [Aeny 3anacHoW MpUCSXKHBIN
3acegartenb OygeT BKMOYEH B COCTAaB OCHOBHOW KOMMeruu, nofHbIvi Kpyr npaB u ob6s3aHHOCTEN
Mo yronoBHOMYy Aerny OH npuobpeTeT MMEHHO C3Toro MomeHTa. Kpyr OCHOBHbIX nNpas
n obsasaHHocTen npegycmoTpeH 4.4.1m 2 ct. 333 YIIK PP, nvn obrnagatoT Kak OCHOBHble, TaK
W 3anacHble NpUCskHble 3acepatenn. OonomnHUTENbHbIMU NpaBamMu U 0BS3aHHOCTSMMU, KOTOpble
cogepxaTcsi B pasnuuyHbix Hopmax YIK P®, obnagaeT TONbKO OCHOBHOW COCTaB KoOmnerum
NPUCSXHbIX 3aceaaTenen.

UTak, K KPpYry OCHOBHbIX MnpaB NMPUCAXHbIX 3acefarenen oTHoOCATCA cnegywuime:
- ydacTBoOBaTb B UccrieqoBaHMn BCex 00CcTOATENBLCTB YronioBHOIo gena;
-3afiaBaTb 4Yepea3 npeacenatesibCTByoLero BonpocChbl gonpawmsaemMbiM nnuam,

-y4acTBOBaTb B OCMOTPE BELLUECTBEHHbLIX [O0Ka3aTenbCTB, [AOKYMEHTOB W NPOU3BOACTBE
MHBbIX CIeOCTBEHHbIX OENCTBUIA;

- npocutb npeacenatenbCTByOWEro pas3bACHUTbL HOPMbl  3aKOHa, OTHOCALLUMeCH
K yrofloBHOMy geny;

- BOMpPOCbl CTOpPOH KaHAugaTaM B NPpUCAXHbIE 3acepaTtesin U 3adBfieHne CTOpOHaMu
MOTUBUNPOBAHHbLIX OTBOAOB;

- 3adBlieHne CTopoHaMn HeMOTUBUPOBAHHbLIX OTBOOOB;

COCTaBneHMe CrucKa NpPUCSKHBIX 3acedaTtenei, BXOAALMX B OCHOBHOW U [OMNONHUTENbHbIN
cocTas;

- BbIGOp CTapLUMHbI NPUCSKHBIX OCHOBHBIM COCTaBoMm konneruu (ct. 331 YK P®).

HecmoTpsa Ha 1O, 4TO 3aKOHOM YCTaAHOBMEHO, YTO nepBble 12 4enoBeK W3 cnucka BXOAAT
B OCHOBHOW COCTaB KOJSINierMm MpUCSPKHBIX U NepBble 2 nocre ¢hopMMpPOBaHUS OCHOBHOIO CrMcKa
ABNSAKOTCA 3anacHbIMU MPUCSKHBIMKU 3acedaTtensamu, )akTU4ecku npeacenartenscTByolmne cyabu
NPUHUMAIOT PpEeLUeHNs] O BKITOYEHUW B 3anacHOM CcocTaB OonblUero KonvyecTBa KaHAuOaToB
B MPUCSKHbIe 3acepaTtenn. Wx genctBust He npoTmBopevaT 3akoHy U SBMASOTCA CrNeACcTBUEM
CTpeMIeHust npeacenaTenbCTBYIOLLEro pacCMOTPETb YrONOBHOE AeSi0 NepBoHavasrlbHbIM COCTaBOM
KONnernm npUCsXHblX N3 OCHOBHOIO U JOMOMHUTENBHOMO CMMCKa, Tak Kak npoueaypa pacCMoTpeHus
YrOfIOBHOrO fefla MOXET 3aHsATb 3HaduTenbHoe Bpems. B cpegHem no Poccunm Konm4yecTBo
3anacHbIX NPUCSHXKHBIX 3acedaTterniel B 3aBUCUMOCTU OT NITAHUPYEMOrO BPEMEHM PaCCMOTPEHUS
YronoBHOro Aena cocTtaBnsieT o7 3 40 54enoBek. Heobxooumo OTMETUTb, YTO B CBA3M
C NU3MEHEHNSIMKN, NPUHATBIMU 3aKkoHOM O BHeceHun mameHeHun B YIK, ¢ 01.06.2018 npucsikHble
3acefaTtenu NPUHMMAalOT pelleHue MHbIM COCTaBOM. B cygax OCHOBHOro 3BeHa W MpUpaBHEHHbIX
K HAM BOEHHbIX cy,u,ax OCHOBHOW cocTaB Kosferum NPUCAXHbIX paBeH 8 NPUCAXHbIM, a B paI7IOHHbIX
N ropoAcCKMxX cyp,ax N NpuUpaBHEHHbIX K HUM BOEHHbIX cy,qax - 6 NPUCAXHbBIM. Tpe6OBaHI/IF|
K KONM4YeCTBY 3anacHbIX NPUCSXKHbIX 3aceaarternei B 3aKoHe He N3MEHUITUCD.

Kpome TOro, B OaHHbLI 3Tan Takke BXOAUT pacCMOTpeHMe MnpeacenaTenbCTBYHOLLNM
XoJaTtanctea O TEHOEHUMO3HOCTU COCTaBa Konnermu, ecnu takoe OyaeT 3asiBNeHO CTOpOHamW.
B n.16 MNMoctaHoBneHua [MneHyma Ne 23 ykasblBaeTcs, YTO Mog TEHAEHLMO3HOCTbI0 COocTaBa
KONMNernm npUCSKHbIX 3acegaTenet HeoOXoAMMO MOHMMAaTb Ccry4Yaun, Korgaa npu cobrnogeHun
NOJIOXXEHUI 3aKOHa O nopsake OPMUPOBAHUS, TEM HE MEHEE, UMEIOTCA OCHOBaHMUS nonaratb, 4YTO
obpasoBaHHasA Mo KOHKPETHOMY YrOfloBHOMY [Aefly Komnerus, BcredctBne OCOOeHHOCTEN 3Toro
aena, He cnocobHa BCECTOPOHHE M 0OBEKTUBHO OLEHNTL 0OCTOATENBLCTBA paccMaTpuBaemMoro gena
W BbIHECTW CNpaBeAnvBbIN BEPOUKT (Hanpumep, BCreACTBUME OOHOCTOPOHHOCTWM COCTaBa KOmneruun
C TOYKM 3peHMs1 BO3pacTHbIX, NPodeccnoHanbHbIX, colmanbHbIX U MHbIX doakTopoB). Cama no cebe
HauuMoHanbHas, couunanbHasi, Bo3pacTHasi, npodeccuMoHanbHas M nHasi OAHOPOAHOCTb CocTaBsa



konnermn, 6e3 ykasaHWss CTOpOHaMM CBA3M 3TOro  obcToaTenbcTBa € 0COOEHHOCTSIMU
paccMmaTtpuBaemMoro pgena u obocHoBaHWs dakTa TEeHOEHUMO3HOCTU MO OTHOLUEHMIO K AaHHOMY
YrOnoBHOMY Aeny, He MOXeT MNOBfeYb aBTOMATUYECKOro MPU3HAHUA TEHOEHLMO3HOCTM COCTaBa
M pocrnycKka Konnermm npucsbkHbIX (Hanpumep, AnennsumoHHoe onpegeneHne BepxosHoro Cyna
P® ot 24.11.2016 Ne 65-AlY16-2Cl1, AnennsumoHHoe onpegeneHne cyga Po® ot 17.11.2016 Ne 49
-AlTY-19cn).

TpeTbum aTanom oTbopa B NpUCSXKHbIE 3aceaaTeny ABNAETCS 3Tan BCTYNNEHNSA NPUCSIKHbIX
3acegarteneri B CBOM MOMHOMOYUSA, KOTOPbIA COCTOUT W3 NPUHATUS UMW MPUCATM U pPa3bsACHEHUS
npeacenaTenbCTBYIOWMM UX MpaB U 0ba3aHHocTen. JIMwb KaHAWAaT, KOTOPbIA MPUHSN NPUCArY,
CTaHOBUTCS NPUCSXHbIM 3acenatenem (cT. 332 YIK PO).
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